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IN THE COURT OF THE SESSIONS JUDGE ::::::: NALBARI  

 

 

 CRIMINAL REVISION No. 25  OF 2018 

 

 From the judgment and order dated 9.5.18 passed by learned Addl. CJM, 

Nalbari in Misc. Case No. 42m/17 u/s 127 Cr.P.C. 

 

   Present  : Mrs. S. Begum 

          Sessions Judge, 

          Nalbari.      

      

    

   Md. Arshad Ali 

            S/o. Md. Makbul Ali 

        R/o. Vill. Mukalmua  

   P.O. & P.S. Mukalmua 

   Dist. Nalbari(Assam)             

                                                                           

…....... Revisionist/2nd party 

     

    -Vs- 

   Rejina Begum 

   W/o. Arshad Ali 

                               R/o. Vill. Mukalmua  

   P.O. & P.S. Mukalmua 

   Dist. Nalbari(Assam) 

                                                          

…........ O.P./1st party 

 

This revision petition having been finally heard on 27.11.18 in presence of: 

 

 Advocate for the Petitioner     : Mr. J. Alam, learned Advocate 

 Advocate for the Respondent  : Mr. S. Ali, learned Advocate                            
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 Date of hearing     : 27.11.2018  

 Date of judgment  : 10.12.2018 

 

 

 

 

J U D G E M E N T 
 

1. The instant revision petition u/s 397/399 Cr.P.C. has been filed by Md. Arshad 

Ali challenging the judgment and order dtd. 9.5.18 passed by Addl. CJM, Nalbari in 

connection with Misc. case No. 42m/17 u/s 127 Cr.P.C.  

2. The gist of the petition filed by 1st party u/s 127 Cr.P.C. is that she is 

receiving monthly maintenance @ Rs. 2800/- P.M. for herself and her minor child as 

per the order of learned Trial court dtd. 4.8.16 in Misc. case No. 70/14. It is 

contented that her son Azahar Ali is at present studying at Mukalmua Gyanpith H.S. 

School and due to hike of price of essential commodities, the amount which was 

granted earlier by the court is not sufficient to maintain herself and her son. She has 

to bear educational expenditure of her child. It is submitted that the 2nd party is a 

businessman and earns monthly Rs. 50,000/-. She has no income source of her own. 

Hence, the instant petition for enhancing the monthly maintenance allowance to Rs. 

5,000/- P.M. for herself and Rs. 5,000/- P.M. to her minor son.  

3. The 2nd party resisted the claim of the 1st party by filing written statement 

whereby he contended that the 1st party has a poultry farm and she is a weaver also 

and earns monthly Rs. 4,000/-. He denied that he earns Rs. 50,000/- P.M. and 

denied having any business. He stated that he was an employee of a shop but now 

the shop has been closed. At present, he is unemployed. Moreover, he has liability to 

maintain his second wife, brother and parents. He however admitted that his son 

Azahar from the 1st party is studying in Gvt. L.P. School. He prayed for dismissal of 

the petition for enhancement, as he has no capacity to pay the enhanced 

maintenance.   

4. The learned Trial Court, after recording evidence of both the parties and after 

going through the arguments put forwarded by both sides, enhanced the monthly 
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maintenance allowance for the 1st party and her minor son and directed the 2nd party 

to pay monthly maintenance allowance of Rs. 2500/-P.M. to the 1st party and Rs. 

1300/-P.M. to the minor son till attaining the majority. 

5. Being aggrieved by the impugned judgment, the revisionist preferred the 

present revision stating that the impugned judgment and order is erroneous and not 

based on evidence on record. It is submitted that learned Trial Court did not 

appreciate the evidence on record in its proper perspective and came to an 

erroneous decision. It is submitted that though the revisionist established the fact 

that the 1st party has a poultry farm and is a weaver and she earns Rs. 4,000/- P.M. 

yet the learned trial court ignoring the said fact passed the order of enhancement 

which is quite illegal. It is also submitted that learned trial court did not consider the 

other liabilities of the 2nd party and hence the enhancement order should be set 

aside. The respondent  side on the other hand argued supporting the judgment and 

order passed by the learned trial court and submitted that the impugned order does 

not require any interference from this revisional court.  

6. Having heard the learned counsel appearing for both sides, I have carefully 

perused the impugned judgment and order passed by the learned trial court. It 

appears from the pleadings as well as from the evidence of the parties that the 1st 

party is getting enhanced monthly maintenance of Rs. 2800/- P.M. i.e. Rs. 2000/- for 

herself and Rs. 800/- for her minor son as per the last enhancement order passed by 

learned Trial Court. The earlier enhancement order was passed on 4.8.16. The 1st 

party in her pleadings as well as in her evidence claimed that 2nd party is a 

businessman and he deals in business of fruits. It is also disclosed that he has also a 

furniture shop and earns monthly Rs. 50,000/- but the 1st party could not 

substantiate her above claim regarding the income of the 2nd party. The 2nd party 

though in his evidence claimed that he is an unemployed youth but he could not 

adduce any evidence in this regard. He admitted about having a job at the time of 

continuation of the original Misc. case. Though, 2nd party stated that at present he 

has no earning source of income yet he has failed to establish the said plea by any 

supportive evidence. Rather, his claim in the W.S. that he has to maintain his second 
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wife, aged parents and brothers shows that definitely he has earning source of his 

own and as such, he claimed that he maintained the other family members of his 

family. Apart from this if the 2nd party became unemployed definitely he would have  

filed petition before the trial court for alteration of the order of maintenance but he 

remained silent. Now while the 1st party  filed the enhancement petition, he took the 

said plea but could not prove the same. Though, the 1st party could not adduce any 

document regarding the fact that the second party's monthly income is Rs. 50,000/- 

but the fact that the second party deals in fruit business cannot be disbelieved, as 

there is no denial regarding the fact that he deals in fruit business  during cross 

examining the 1st party. As a businessman who deals with fruits definitely the 2nd 

party earns an amount of Rs. 9,000-10,000/- P.M. The 1st party testified that by the 

meagre amount of Rs. 2800/- which she was getting earlier from the 2nd party it is 

not possible on her part to maintain herself as well as her son. There is no denial to 

the fact that son of the 1st party is a student of preparatory class and the 1st party 

incurred the educational expenses of her son. It is the admitted position that the 

earlier enhanced maintenance order was passed on 4.8.16 and there cannot be any 

dispute that price of every essential commodities is increasing to a high extend then 

the price of every essential commodities during the period of 2016. Learned trial 

court enhanced the maintenance considering the rising price of commodities, 

educational expenses and cost of living. The income of the 2nd party definitely 

increased then his income during the period 2016. He cannot escape from the 

liability to maintain his wife and child by simply saying that he has no earning source 

of his own at present and that he has liability to maintain his other family members 

also. Though, the 2nd party claimed that the 1st party earns Rs. 4,000-5000/- P.M. 

from her poultry farm and weaving yet he has failed to establish the same. The 2nd 

party also during his evidence no where claimed that he had to maintain his 2nd wife 

and his aged parents. He is also silent during his evidence about the fact that his 

parents and brothers have no earning source of their own. 2nd party  has failed to 

establish that he has liability to maintain other family members also.  
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7. Considering the fact that the income of the 2nd party must have been 

increased then the year 2016 when the earlier enhanced maintenance allowance was 

passed and also considering the escalation of price of every essential commodities, 

rising cost of educational expenses at present day society and cost of living, I am of 

the considered opinion that it would be reasonable and justified to enhance the 

monthly maintenance allowance of the 1st party to Rs. 2300/-P.M. and Rs. 1100/-

P.M. to the minor son of the 1st party. The 2nd party is directed to pay the enhanced 

monthly maintenance allowance to the 1st party as mentioned above from the date of 

the impugned order passed by the learned trial court.  

8. The revision is partly allowed with the above modification. Copy of this 

judgment be sent to the learned trial court while returning back the LCR.       

  

           Given under my hand and seal on this 10th day of December, 2018.    

 

 

 
 

SESSIONS JUDGE, NALBARI 
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O R D E R  

 

10/12/18: Both parties are represented. 

  Revision is partly allowed. 

  The 2nd party is allowed to pay enhanced monthly maintenance 

allowance @ Rs. 2300/- to the 1st party and Rs. 1100/- to the minor son of the 1st 

party from the date of impugned order passed by learned trial court.  

  Judgment written in separate sheet be kept with the record.  A copy 

of judgment be sent to the learned Trial Court.  

      Return back the LCR to the learned Trial Court.  

                      

 

 

SESSIONS JUDGE, NALBARI 


